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PAUL BROTHE 2

CHAI RVAN SCALZO  Good evening. |'d
like to call the neeting of the ZBA to order.

The first order of business are the
public hearings scheduled for this evening. The
procedure of the Board is that the applicant wll
be called upon to step forward, state their
request and explain why it should be granted.

The Board will then ask the applicant any
guestions it may have, and then any questions or
comrents fromthe public will be entertained.
After all the public hearings have been

conpl eted, the Board may adjourn to confer with
Counsel regarding any | egal questions it may
have. The Board will then consider the
applications in the order heard and will try to
render a decision this evening but may take up to
62 days to reach a determ nation.

| would ask that if you have a cel
phone, please turn it off or put it on silent.
When speaking, speak directly into the m crophone
as it is being recorded.

Rol |l call, please.

MS. JABLESNI K: Present are Darrel

Bel I .
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PAUL BROTHE

MR BELL: Here.

MS. JABLESNIK: Richard Levin.

MR LEVIN. Here.

M5. JABLESNI K:  Ant hony Mari no.

MR MARINO. Here.

M5. JABLESNI K:  John Mast en.

MR NMASTEN. Here.

M5. JABLESNI K:  John MKel vey.

MR. McKELVEY: Here.

MS5. JABLESNIK: Peter Oynpia is
absent .

Darrin Scal zo.

CHAI RVAN SCALZO  Present.

M5. JABLESNIK: Al so present, Cerald
Canfi el d, Code Conpliance.

MR, CANFI ELD: Here.

M5. JABLESNI K:  Davi d Donovan.

MR DONOVAN: Here.

M5. JABLESNI K:  And nysel f, Siobhan
Jabl esni k.

CHAI RVAN SCALZO:  If we could al
pl ease rise for the Pledge. M. Bell, if you

could | ead us.

(Pl edge of Allegiance.)
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PAUL BROTHE

Appeal s.
May

MR

MR

MR

Mhst en. Rol | ,

IVS.

4
CHAI RVAN SCALZO  This evening we are
conducting our reorgani zation neeting. At this
point all we need is a notion to appoi nt soneone
as the Vice Chairman of the Zoning Board of
| have a notion fromthe Board?
LEVIN. "Il make the notion.
CHAl RVAN SCALZO  To nom nat e?
LEVIN. John MKel vey.
MASTEN: |1'll second it.
CHAI RMAN SCALZO  (Ckay. W have a
nmotion fromM. Levin and a second from M.
pl ease.
JABLESNIK: M. Bell?
BELL: Yes.
JABLESNI K: M. Levin?
LEVIN.  Yes.
JABLESNI K: M. Marino?
MARI NO  Yes.
JABLESNI K: M. Masten?
MASTEN:  Yes.
JABLESNIK: M. MKel vey? Abstain?

5 » 5 3 » 3 5 D 5 D

McKELVEY: Abstai n.

JABLESNI K: M. Scal zo?
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PAUL BROTHE 5

CHAI RVAN SCALZO:  Yes. Motion carried.
Congratul ations, John. This is your 34th year as
t he Vice Chairman.

Qur first applicant this evening is
Paul Brothe, 1 Genna Way, Newburgh in the R 1
Zone. The applicant is seeking an area vari ance
to install 30 ground nounted sol ar panels in the
front yard. Town Minicipal Code states sol ar
col l ectors shall not be |ocated in the front
yard. That's from Section 185-81-(3)(c)(3).

The applicant has road frontage on nultiple
streets.

Public hearing notices for all new
applications being heard this evening were
publ i shed in The M d-Hudson Tinmes and The O ange
County Post on, Siobhan?

M5. JABLESNI K:  Wednesday, January 16th
for The M d-Hudson Tinmes and January 18th for The
Orange County Post.

CHAI RVAN SCALZO  How many mail i ngs?

M5. JABLESNIK: 24. The mailings and
postings are in order.

This applicant actually had to go to

the County and we haven't received that one back



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

PAUL BROTHE

yet.

CHAI RVAN SCALZO  kay. W got no
response fromthe County.

Do we have the applicant here?

MR BROTHE: Yes.

CHAI RMAN SCALZO  Very good. \What
Si obhan just said is because we have not heard
back fromthe County we are obligated to | eave
the public hearing open. W can not vote on it
t hi s eveni ng.

MR. BROTHE: | under st and.

CHAI RMAN SCALZO Very good. W would
i ke you to present so if we have any questions
we may ask, and nenbers of the public. [If you
could start off by stating your nane and letting
us know what you're | ooking to do.

MR, BROTHE: Good evening. Paul
Brot he. Thank you for the opportunity to speak
with you. | spoke with M. Marino the other
eveni ng on the tel ephone. | anticipated soneone
fromthe solar conpany to be here to explain a
little bit about the siting of the solar panel.
| don't see that they made it, so it's just ne

t hi s eveni ng.
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PAUL BROTHE 7

| amrequesting to install a ground-

nmount sol ar panel behind ny garage. | live in a
house that was built in the 1930s. It has a
slate roof. It's not possible to put a solar

panel on a slate roof, so the solar conpany

| ooked at the property and determ ned the best
pl ace to put the solar panel was behind the
gar age.

As was noted, | have nore than one
street frontage.

CHAI RMAN SCALZO  You're surrounded by
streets it appears.

MR. BROTHE: Yeah. I'mliterally
surrounded by streets, one being a private drive,
and there's 9Wand then Powel ton Farns Road.

So for ne the siting is actually in the
rear of ny actual house. | understand why it
woul d appear to be frontage on 9W

CHAl RVAN SCALZO  Correct. M. Brothe
| nmust add that all of us have visited the site.
You may not have seen us but we were there and we
did I ook at your site with regard to the
character of the nei ghborhood around it, so

appreci ate what you had to say. W all also have
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PAUL BROTHE 8
t he package which has schematics and draw ngs of
where you would like to place these.

At this point I"'mgoing to |ook to

Menbers of the Board -- if your presentation is
conpleted, I'lIl look to Menbers of the Board for
conment s.

M. Bell, anything.

MR, BELL: No. [|'m good.

CHAl RVAN SCALZO M. Marino?

MR MARINO It's a beautiful |ocation,
first of all. Alittle difficult to find at
first. Once |l found it, it's beautiful.

MR. BROTHE: Thank you.

MR MARINO | guess the argunent is
the Town is saying it's the front of the house,
you' re mai ntai ning that because of the other road
it's not the front of the house. You want to put
it on your garage.

MR BROTHE: Well it won't be on the
garage, it will be behind the garage. From ny
purposes that's the rear of nmy house. [|'m not
sayi ng, you know, it's not the front as far as
the Town is looking at it. | understand that.

There was a question one of ny
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PAUL BROTHE 9

nei ghbors just asked nme this evening. |If you
visited the site you will have noticed there were
a |l arge nunber of trees that were taken down on
9W That was not in preparation for this. 1[|'d
just like to clarify. Central Hudson contacted ne
last fall. | acquired the house and noved in in
May of |ast year. Central Hudson contacted ne in
the fall to say that that stretch of 9Wwas one
of their worst areas for trees falling over and
causi ng power |ine problens. They asked if they
could cone in and cut down all the trees. So the
trees cut on 9Wwere sonet hing that they cut.
Frankly they were Ailanthus trees, they had weak
root systens. They're not particul ar good
growi ng along a right-of-way. | agreed to have
Central Hudson do that.

MR MARINO Am I right in assum ng
that from 9Wnone of that would be visible?

MR. BROTHE: You nean the sol ar panel s?

MR MARINO If you're driving north or
south on 9W

MR. BROTHE: If you're driving south
you woul d have to | ook backwards in order to see

it. If you're driving north you would see it as
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PAUL BROTHE 10

you drive and you | ook on your left, but it wll
be only for a brief period of time that you would
see it. | will be landscaping along 9Wto

repl ace those trees with evergreen trees, so
eventually you will not see it.

CHAl RVAN SCALZO  The parcel is
substantial for Newburgh. It's substantial at
5.7 acres in the area that you're in. You have
plenty of area there. Looking at it, | don't
t hi nk your solar array woul d be any | ess
appeal i ng than the overhead VMS sign that the DOT
has installed on 9W

MR. BROTHE: | appreciate that. | nean
| wll be | andscaping around the sign to try to
mtigate people seeing it. | don't think it wll
stand out all that rmuch. You know, it's hard to
say until you actually see it.

MR. LEVIN. Wen you say the maxi mum
height is 11 feet 5 inches of the panels, how
many are at -- are they all at that height?

MR BROTHE: Well | nean if this were
the framework, it has two supports on each end
and then it will be tilted toward the south.

MR. LEVIN. The highest point would be
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PAUL BROTHE 11

11 feet 5 inches?

MR. BROTHE: To ny know edge, yes.
Yes, it wll be.

CHAI RMAN SCALZO M. McKel vey, any
guestions?

MR. McKELVEY: | think we should have
t he sol ar conpany here.

CHAI RVAN SCALZO  Ckay. At this point
|"mgoing to open this up to any nmenbers of the
public that would like to coment on this. |If
there's anyone here to speak about this
applicant, please step forward.

Pl ease state your nanme for the record.

MR FETTER Bill Fetter, 29 Rockwood
Drive.

CHAI RVAN SCALZO  Thank you.

MR, FETTER. Do we have the height off
t he ground of these?

CHAI RVMAN SCALZO: 11 feet 5 inches is
what - -

MR. FETTER. The top of the bracket or
the top of the tilted panel ?

MR MKELVEY: | would think it would

be the top of the panel.
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PAUL BROTHE 12

MR. BELL: The panel. You see it wll
be simlar like this. This is your highest
point. This is 11 feet up here.

MR. FETTER That's exhibited on the
submttal s? The detail is clear?

| personally have no objection as |ong
as there could be a buffer to sone degree. It's
a shane howit was a nice little corridor there.
Sone controlled buffer at the road or near the
road to block the view of the whole thing there,
and then sonething to obscure it up close where
it's not, you know, a trellis | ooking feature.

Is there a way to limt either the
quantity or the acreage that can be devel oped so
this can't be expanded to be ultimately a |arge
solar farn? | don't know what portion of the
property it's going to cover at this point.

CHAI RMAN SCALZO  Very good questi on,

Because we need to keep this public
heari ng open, we're assum ng hopeful ly your sol ar
installer will be here at the next neeting to
answer any questions.

MR. BROTHE: | woul d assune they woul d
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PAUL BROTHE 13

be. | nean --

MR FETTER Is it ten percent,
roughly, of the open area? Is it fifty percent
of the open area?

MR BROTHE: It's a space of about 10
feet by 20 feet.

CHAl RVAN SCALZO Rel atively small,
conparatively speaking, to the |lot acreage. It
is 152 feet away fromthe right-of-way from9W

MR LEVIN. Were is your house?

MR FETTER |'m Rockwood Drive, behind
Et han Allen Furniture.

MR LEVIN. You don't see it?

MR FETTER | don't see it. It's
honme. It's fine. | have no objection

CHAI RVAN SCALZO  Thank you very rmuch.

MR. FETTER  Thank you.

CHAIl RVAN SCALZO M. Canfiel d?

MR CANFI ELD: For the Board's benefit,
t he Town of Newburgh Zoni ng Code does have
Section 185-81 that deals specifically with sol ar
panel s and the installation thereof.

M. Marino, there is a section in there

that does require screening. | would suggest
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PAUL BROTHE 14

that the applicant and/or it's design
prof essi onal present what type of |andscaping for
the Board, for their review, so they have that
opti on.

Also with respect to the question on
t he height of the panels, there's a maxi num of 20
feet. The drawi ngs indicate 11 foot 5, but it
does not clearly depict these panels are angl ed
and they nmay nove nechanically. A suggestion
woul d be at the next presentation to have a
drawi ng that woul d depict the clear height to
help the Board with their determ nation

CHAI RVAN SCALZO  Per haps anot her
detail of a profile on the draw ngs woul d be
hel pful .

MR, BROTHE: Ckay.

CHAI RMAN SCALZO  Thank you very nuch.

| s anyone else fromthe public here to
speak about this action?

(No response.)

CHAI RVAN SCALZO  Thank you very rmuch.

MR MKELVEY: I'll make a notion to
hold it over to the February neeting.

MR. MASTEN: Second.
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PAUL BROTHE 15

CHAl RVAN SCALZO W have a notion to
hold the neeting open fromM. MKelvey. | have

a second from M. Masten.

Rol | call.

M5, JABLESNIK: M. Bell?
MR BELL: Yes.

MS. JABLESNIK: M. Levin?
MR LEVIN  Yes.

MS. JABLESNIK: M. Marino?
MR MARI NO  Yes.

MS. JABLESNIK: M. Masten?
MR, MASTEN:  Yes.

MS. JABLESNIK: M. MKel vey?
MR MKELVEY: Yes.

MS. JABLESNI K: M. Scal zo?

CHAI RVAN SCALZO  Yes.

The public hearing remains open.

(Time noted: 7:15 p.m)
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CARLOS HERNANDEZ 18

CHAI RVAN SCALZO  Qur second applicant
this evening, Carlos Hernandez, 13 Terry Avenue,
R-3 Zone. The applicant is seeking an area
variance to increase the degree of nonconformty
of the front yard setback where an existing 17
foot 6 exists and 40 feet is required to raise
the roof to create a bedroomon the second fl oor

The public hearing notices for all new
applications being heard this evening were
publ i shed in The M d-Hudson Tinmes and The O ange
County Post on, Siobhan?

MS. JABLESNI K:  January 16th and
January 18t h.

CHAI RVAN SCALZO  How many mail i ngs?

MS. JABLESN K:  53.

CHAl RVAN SCALZO  All right. Al the
mai | i ngs, publications and postings appear to be
i n order.

This is up on the hill away from 9W
Is this within 500 feet of 9W Did we require --

MS. JABLESNIK: Yes. W did receive
this one back fromthe County. This is one we
di d.

CHAl RMAN SCALZG  Good. | have from
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CARLOS HERNANDEZ 19

the County, they have reviewed it and they
recommend a Local determ nation, so we can
conti nue.

I f you could introduce yourself and
let's get started.

MR. CELLA: Jonathan Cella representing
t he applicant.

MR. HERNANDEZ: That's ne, Carlos
Her nandez.

CHAI RMAN SCALZO  Very good.

MR CELLA: W're here for two area
vari ances for 13 Terry Avenue to construct a
second story addition off the rear of the
residence. W need a lot area -- I'msorry, a
front yard setback and a side yard set back.

The second story addition was al ready
constructed as the applicant was not aware that
it was -- a permt was needed. Wuat you see now
is what he's requesting the variances for.

The addition is not visible fromthe
street so we don't feel there will be a change in
any character of the nei ghborhood. W feel that
t he requested variances are mnor. W' re not

changing the footprint of the building, we're not



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CARLOS HERNANDEZ

i ncreasi ng any i npervious area.

The construction will al so include

redoing the exterior of the house to nake it | ook

better.

CHAI RVAN SCALZO:  Ckay.

MR. McKELVEY: As far as the setback,
that's preexisting?

MR, CELLA: Preexisting nonconform ng.
We're increasing the degree of it vertically.

CHAI RVMAN SCALZO.  As | nentioned, we
all have visited the site. | didn't notice it
until | actually wal ked around the house. You
really can't see it fromthe road.

At this point I'll open it up. Do any
Menbers of the Board want to comment on this?
M. Bell?

MR, BELL: No. [|'m good.

CHAl RVAN SCALZO M. Marino?

MR MARI NO.  No.

CHAI RMVAN SCALZO M. Masten?

MR MASTEN:  No.

CHAl RVAN SCALZO M. Levin?

MR LEVIN. I'mfine.

MR. MKELVEY: ['mfine.
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CARLOS HERNANDEZ 21

CHAI RVAN SCALZO  Are any nenbers of
the public here to speak about this applicant?
(No response.)
CHAl RVAN SCALZO  Hearing none, 1'Il1
| ook to the Board for a notion to close the
public hearing.
MR LEVIN. 1'Il nmake a notion to cl ose
t he public hearing.
MR BELL: 1'll second it.
CHAl RVAN SCALZO W have a notion from
M. Levin, a second fromM. Bell. Roll call.
M5. JABLESNIK: M. Bell?
BELL: Yes.
JABLESNI K: M. Levin?
LEVIN.  Yes.
JABLESNI K: M. Marino?
MARI NO  Yes.
JABLESNI K: M. Masten?
MASTEN:  Yes.
JABLESNI K: M. MKel vey:

McKELVEY:  Yes.

5 » 5 3 » 3 5 5 D

JABLESNI K: M. Scal zo?
CHAl RVAN SCALZO  Yes.

Motion carried. The public hearing is
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CARLCS HERNANDEZ 22
cl osed.

W will do our best to render a
determ nation later tonight.

MR, CELLA: Thank you.

(Time noted: 7:20 p.m)

(Time resuned: 8:40 p.m)

CHAl RVAN SCALZO At this tinme we're
going to open it back up and see if we can nake
sone determnations for the applicants this
eveni ng.

The first applicant that we can nmake a
determ nation on woul d be Carl os Hernandez, 13
Terry Avenue, an R-3 Zone. The applicant is
seeking an area variance to increase the degree
of nonconformty of the front yard setback with
an existing 17.6 where 40 is required to raise
the roof to create a bedroom on the second fl oor

This is a Type 2 action under SEQRA

Do we have any di scussion fromthe
Board before we nove on to the criteria?

(No response.)

CHAI RVAN SCALZO  The first one being
whet her or not a benefit can be achi eved by ot her

nmeans feasible to the applicant.
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CARLCS HERNANDEZ 23

MR LEVIN  No.

MR, McKELVEY:  No.

CHAI RVAN SCALZO. The second, if
there's an undesirabl e change in the nei ghbor hood
character or detrinment to nearby properties. As
| mentioned earlier, | didn't even see it until |
actually got out and wal ked around.

MR MASTEN: Right.

CHAI RMAN SCALZG | woul d say no.

The third, whether the request is
substantial. No.

MR, MASTEN: No.

MR, MARINO.  No.

CHAl RVAN SCALZO  The fourth, whether
the request wll have adverse physical and
environnental affects. | don't see it.

The fifth, whether the alleged
difficulty is self-created, relevant but not
determ native. | don't believe -- well it was
sel f-created, sure, but --

MR MARI NO.  No.

CHAI RVAN SCALZO  So that being said,
do | have a notion fromthe Board?

MR. MKELVEY: 'l make a notion that
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CARLCS HERNANDEZ 24
we approve.

CHAI RVMAN SCALZO. W have a notion for
approval by M. MKel vey.

MR MARINO  Second.

CHAI RVAN SCALZO. W have a second --
we have a whol e bunch of seconds. 1'mgoing to
go for M. Marino.

Roll call. M. Bell?

MR BELL: Yes.

CHAl RVAN SCALZO M. Marino?

MR, MARI NO  Yes.

CHAI RVAN SCALZO M. Masten?

MR MASTEN:.  Yes.

CHAl RVAN SCALZO M. Levin?

MR LEVIN  Yes.

CHAl RVAN SCALZO M. MKel vey?

MR, McKELVEY: Yes.

CHAI RVAN SCALZO | vote yes as well.

You' re approved. Mbdtion carri ed.

(Time noted: 8:43 p.m)
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M CHAEL MUELLER 27

CHAI RVAN SCALZO  Qur next applicant
this evening is Mchael Mieller, 8 Pilla Drive
which is in an AR Zone. The applicant seeks
variances to build a 21 by 25 foot pool house in
the front yard where the code states no buil ding
shal|l project closer to the fronting street than
the front of the nmain building;, and al so,
secondary is to keep a 20 by 43 in-ground poo
that was installed in an unapproved | ocati on.
The code states no pool shall be l|located in the
front yard

Public hearing notices for the
applicants being heard this evening were
publ i shed in The M d-Hudson Tinmes and The O ange
County Post.

The sane date again, Siobhan?

M5. JABLESNI K:  The same date
January 16th and Friday, January 18th.

CHAI RVAN SCALZO:  Thank you. And

how many mail i ngs?

M5. JABLESNIK: 13 mailings went out.
Al'l the mailings and publications and postings
are in order.

CHAI RVAN SCALZO  Thank you very rnuch.
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s Lattintown a County road?

MS. JABLESNIK: | don't think so.

CHAI RVAN SCALZO  Then we had no County
i nput ?

MS. JABLESN K:  No.

CHAI RVAN SCALZO: Do we have the
applicant here this evening? Please state your
nane.

M5. MUELLER: |'m M chael Mieller's
wife. | amhere for the variance for the poo
house and al so for the in-ground pool that was
installed, it says in an unapproved | ocation.

We were unaware when the permt went
in. W didn't see the drawi ng. The draw ng of
t he pool was put on the back of our house and for
all intents and purposes it's on the side of our
house.

The pool does not extend the front of
t he house but where we want to put the pool house
it does. Between the pool house and Lattintown
Road there's another residence. |It's still to
t he side.

CHAI RVAN SCALZO  Correct. Thank you.

There are two trees, evergreens, are they yours,
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are they your neighbor's, are they com ng down?

M5. MJELLER So they're all Blue
Spruces and those are all ours. Those are going
to stay.

CHAI RMAN SCALZO  Those are going to
stay. Gkay. So the pool house will actually --
t he pool house will be further back behind those?

M5. MUELLER: Yes. So we have the Bl ue
Spruces cone up from Latti ntown Road, but not al
the way from Lattintown Road, and then cut across
to the back of the neighbor's house.

CHAI RMAN SCALZO  Very good. Ckay.

Before | ask the Board for any
coments; M. Canfield, you had a |ook at this as
well. Was there any issue with the pool |ocation
and any septic fields or --

MR. CANFI ELD: No. No issue with the
pool and the septic. No conflicts in that
respect.

What brings this application here is
that this also is a corner lot. Even though it
appears to be somewhat of a flag with the
resi dence, the Tuttle residence in the front,

it's still a corner lot. So if the lines are
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drawn for the two front yards, the proposed poo
house and a small portion of the pool end up in
that front yard. That's what brings the
application here.

CHAI RMAN SCALZO  Thank you very nuch.

At this point I'lIl ook to the Board.
Any comments, M. Mrino?

MR, MARINO. No comment except it's a
beautiful location. Really lovely.

CHAI RVAN SCALZO M. Masten?

MR MASTEN:. No comments.

CHAl RVAN SCALZO M. Levin?

MR LEVIN:. No comments.

CHAl RVAN SCALZO M. MKel vey?

MR. McKELVEY: No comments.

CHAl RVAN SCALZO: M. Bell?

MR BELL: None.

CHAI RVAN SCALZO | have none nysel f.

At this point I'lIl open it up to anyone
fromthe public that's here to speak about this
appl i cation.

MR. MOREHEAD: My nane is John Morehead
and |1'mthe next door neighbor on 14 Pilla Drive.

| really see no reason why there should
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be a problemhere fromwhat | can see. | nean
they take fantastic care of their property. It's
certainly an asset to the nei ghborhood. What
they've done, it has only inproved the

nei ghborhood. | can't see why there should be a
problem here. That's all | can say. | wsh we
had nore nei ghbors |ike them

CHAI RMAN SCALZO  Thank you very nuch.

Ckay. W have one nore comng. M.
Fetter?

MR FETTER Bill Fetter, Rockwood
Drive. The only question I would have is the
slope. I'mnot famliar with the exact lot. |Is
there any concern for slope stability with the
pool ?

An unpermtted pool? |Is that true, the
pool is permtted or not?

CHAI RMAN SCALZO  It's already
established. Everything is in there and it's
established. It doesn't appear to be on any
sl ope greater than 15 percent at this point
where the pool house is going to be.

MR FETTER | know there were sone

steep spots up there.
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MR. McKELVEY: It's a beautiful piece
of property.

M5. MUJELLER: Thank you.

CHAI RMAN SCALZO  Thank you very nuch.

One nore chance for the Board, any
comment s?

(No response.)

CHAI RVAN SCALZO: No. One | ast
opportunity for nenbers of the public?

(No response.)

CHAl RVAN SCALZO  No. | will look to

the Board for a notion to close the public

heari ng.
MR McKELVEY: |'Ill make that notion.
MR MASTEN: I'Il second it.
CHAI RVMAN SCALZO: | have a notion to

close from M. MKelvey, a second from M.

Mhst en. Rol | call

o

JABLESNIK: M. Bell?
BELL: Yes.

JABLESNI K: M. Levin?
LEVIN:  Yes.

JABLESNIK: M. Marino?

2 5 3 9 3

MARI NG Yes.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

M CHAEL MUELLER 33

o

JABLESN K: M. Masten?
MASTEN: Yes.
JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 3 5 3

JABLESNI K: M. Scal zo?

CHAl RVAN SCALZO  Yes. Motion carried.

We cl osed the public hearing and we'l |l
do our best to render a decision this evening.

M5. MUJELLER: Thank you.

(Time noted: 7:26 p.m)

(Time resuned: 8:43 p.m)

CHAI RVAN SCALZO  The next applicant
woul d be M chael Mueller, 8 Pilla Drive, AR Zone.
The applicant seeks a variance to build a 21 by
25 pool house in the front yard where the code
states no building shall project closer to the
fronting street than the front of the main
bui l ding; and B, to keep a 20 by 43 in-ground
pool that was installed in a non-approved
| ocation. The code states no pool shall be
| ocated in the front yard.

This is also a Type 2 action under
SEQRA.

Do we have any di scussion fromthe
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Boar d?

MR. McKELVEY: We had a nei ghbor that
said he was in favor of it.

CHAI RMAN SCALZO  That was very good
testinony. We had support fromthe nei ghborhood.

First, whether or not the benefit can
be achi eved by other neans feasible to the

appl i cant ?

LEVIN.  No.
MASTI N:  No.
MARI NO  No.

McKELVEY:  No.

2 » 3 3 3

BELL: No.

CHAI RVAN SCALZO.  Second, if there's an
undesi rabl e change in the nei ghborhood character
or detriment to nearby properties?

MR, MARINO.  No.

MR, MASTEN: No.

CHAI RMAN SCALZO:  Third, whether the
request is substantial? | don't feel that way.

Fourth, whether the request will have
an adverse physical or environnmental affect?

MR BELL: No.

MR MASTEN.  No.
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MR, McKELVEY:  No.

CHAl RVAN SCALZO  Fifth, whether the
alleged difficulty is self-created, relevant but
not determnative? O course it's self-created
but it's not going to factor the way |I' m| ooking
at it.

In that case, may | have a notion from
t he Board?

MR BELL: 1'll make that notion.

MR MASTEN: I'Il second it.

CHAl RMAN SCALZO W have a notion from

M. Bell, a second fromM. Msten. Roll call.
M5. JABLESNIK: M. Bell?
MR BELL: Yes.
M5. JABLESNIK: M. Levin?
MR LEVIN  Yes.
M5. JABLESNIK: M. Marino?
MR, MARI NO  Yes.
MS. JABLESNI K: M. Masten?
MR MASTEN:.  Yes.
M5. JABLESNIK: M. MKel vey?
MR, McKELVEY: Yes.
M5. JABLESNIK: M. Scal zo?

CHAI RVAN SCALZO  Yes.
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Motion carried. The application is

approved. The variance is granted.

(Time noted: 8:45 p.m)

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that I amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 5th day of February 2019.

ifyszh¢LLL C oo

M CHELLE CONERO
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CHAI RMAN SCALZO:  Qur next

applicants this evening are Janmes and

El i zabet h Hopkins, 24 Gould Place, Wallkill,

which is in the RR Zone. The applicant seeks
a variance to -- an area variance to keep a
single-famly residence foundation that was
pl aced in the wong location with a 55.94 front
yard set back where 60 is required.

The public hearing notices were
published in The M d-Hudson Tines and the
Orange County Post.

How many nmil i ngs, Siobhan?

M5. JABLESNI K@ 11.

CHAI RMAN SCALZO  Everything is good.

Al'l the mailings, publications and postings
appear to be in order.

M. Brown, please introduce yourself

and | et us know.

MR BROM: |'m Charles Brown, the

engi neer for the applicant.

This is an oversized | ot. It has a | ot

of trees on it soit's well screened. It's not
significant, it's less than 5 feet. [It's just

the corner of the garage right there.
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What happened is the excavat or
over-excavated the area for the foundation and
then the basenent -- he slid it alittle forward
and they didn't follow the survey stakes.

It's not going to change the character
of the nei ghborhood. The sane house is proposed.
It's just forward a little, by 6 feet. Thank
you.

CHAI RVAN SCALZO  Charlie, do you stil
mai ntai n your 10 foot setback off the property
line for the septic systen?

MR BROMN:  Yes.

CHAI RVAN SCALZO. As well as 20 feet --
| nmean it's a slab, so --

MR, BROMN: Correct.

CHAI RVAN SCALZO  And you nmintain al

t hat ?

MR BROMN:  Yes.

CHAI RVAN SCALZO | was in there today
and | was still tracking nud in the parking |ot.

MR BROMN: It is a nuddy site.
MR LEVIN. | went in when it was
frozen and I was bouncing all over the place.

You owe ne for shocks. M shock absorbers are
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goi ng.

CHAI RVAN SCALZO M st akes happen.
understand that. |'ve got nothing as far as
conment s.

M. Bell?
MR BELL: No.
CHAI RMAN SCALZO M. MKel vey?

MR, McKELVEY: Are there any other

houses going to be built in that area that you

know of ?

MR, BROWN: This over here is a pond,

40

SO0 no house can be built here. There is building

area further beyond the pond. This is the

proposed septic for this lot, so nothing wll

built in that area. This house goes over here.

There are trees in there.

MR MKELVEY: The ot her houses, the

setbacks will be all right?

VMR BROMN: Yes.

MR. LEVIN: How nuch | and is that out

t here?

MR BROMN: This is 4.08 acres.

CHAl RMAN SCALZGO  Charlie, one other

be

guestion here. Code Conpliance, in their notes it
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says the dwelling is under construction and is
under a stop work order as the dwelling was noved
about 40 feet fromwhere it was proposed during
the permt. The original site plan, did it show
it -- | mean 4 feet | can understand. 40 feet,

t hey nust have been really huggi ng the margins
her e.

MR BROMN: No. That's pretty close to
where we put it on the original plot plan to be
submtted for a permt.

CHAI RMAN SCALZO | woul dn't expect you
woul d have the file in front of you, M.

Canfield. Does this sound famliar to you?

MR. CANFI ELD: No. | believe M.
Canpbel | was our inspector that handled that. |
don't have that in front of ne.

What you're saying, Charlie, it wasn't

nmoved 40 feet?

2

BROMAN:  No.

CANFI ELD:  How nuch was it noved?
BROWN. Maybe 10.

CANFI ELD: 8 to 107?

BROAN:  Yeah.

2 » 3 3 3

CANFI ELD: What pronpted the
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nmovi ng? Did you encounter rock or sonething?

MR BROMN:. The excavator over-
excavated for the foundation, the mason
m sinterpreted that excavation and he put it in
there. It was the mason that fornmed it up and
poured it.

MR, CANFI ELD: And the septic, was that
shifted al so?

MR BROM: We shifted that slightly to
make sure that we maintained the required
set backs, yes.

MR, CANFI ELD: Those are the re-percs
and all that?

MR BROM: It's still on the original
percs.

MR. CANFIELD: It is. Ckay.

MR BROMN:  Yes.

MR CANFI ELD: | have no issue with it.

CHAI RVAN SCALZO  kay. Who was the
mason, if you want to throw hi munder the bus?

MR. BROMN: Do you want to answer that?

MR HOPKINS: Bill Dori.

CHAI RVAN SCALZO  Thank you.

M st akes happen. 1've got nothing. I'm
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going to open it up to any nenbers of the public
that wish to speak about this application.

(No response.)

CHAI RMAN SCALZO  Hearing none, back to
the Board for one |ast opportunity?

(No response.)

CHAl RVAN SCALZO  Then | will look to
the Board for a notion to close the public
heari ng.

MR MASTEN:. |I'Il nake that notion.

MR MARINO  Second.

CHAl RVAN SCALZO W have a notion from
M. Masten, a second fromM. Marino. Roll call.
JABLESNIK: M. Bell?
BELL: Yes.
JABLESNI K: M. Levin?
LEVIN.  Yes.
JABLESNI K: M. Marino?
MARI NO  Yes.
JABLESNI K: M. Masten?
MASTEN:  Yes.
JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 » 5 3 » 35 35 2P

JABLESNI K: M. Scal zo?
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CHAI RVAN SCALZO  Yes. This public
hearing is closed. Charlie, we'll do our best to
render a decision this evening.

MR, BROWN:. Thank you.

(Time noted: 7:31 p.m)

(Time resuned: 8:45 p.m)

CHAI RVAN SCALZO  The third applicant
was Janmes and Elizabeth Hopkins, 24 Gould Pl ace,
VWl lkill in the RR Zone. The applicant seeks an
area variance to keep a single-famly residence
foundation that was placed in the wong | ocation
wth a 55.94 front yard setback where 60 is
required.

This is a Type 2 action under SEQRA

MR BROMN: M. Chairman, | have to
t hrow sonebody el se under the bus on this one.

Jerry was correct. Qur original plot
pl an showed the house further back. The surveyor
noved the | ocation of the house and staked it out
right at 60 feet.

CHAI RVAN SCALZO. He staked it out
right at 60 feet. He's not leaving a | ot of room
for error. That's how these things happen. Thank

you for your honesty on that, Charlie.
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MR. BROMN:  Thank you.

CHAI RVAN SCALZO  That being said, the
five criteria, the first one being whether or not
the benefit can be achi eved by other neans
feasible to the applicant? It could be but it
woul d be awful |y expensi ve.

MR BELL: Very expensive.

CHAI RVAN SCALZO.  Second, if there's an
undesi rabl e change in the nei ghborhood character
or a detrinment to nearby properties? You really
can't see anything when you're back there.

MR. McKELVEY: It's all woods.

CHAl RVAN SCALZO  Third, whether the
request is substantial? Four feet, | don't
really think so.

CHAI RVMAN SCALZO:  The fourth one,
whet her the request wi Il have adverse physical,
environnental affects? | don't believe so. The
engi neer indicated that he did nodify the
sanitary field to accormmobdat e the setbacks
required.

Fifth, whether the alleged difficulty
is self-created, relevant but not determ native?

We established it's sel f-created.
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That being said, do | have a notion

fromthe Board?

MR MASTEN: I'l'l make the notion.
MR MARI NO Second.

CHAlI RMAN SCALZO W have a notion from

M. Masten. W have a second from M. Marino.

Roll call.

gr ant ed.

JABLESNIK: M. Bell?
BELL: Yes.

JABLESNIK: M. Levin?
LEVIN:  Yes.

JABLESNI K: M. Marino?
MARI NO.  Yes.

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 3 » 3 » 3 5 » 5 2P

JABLESNI K: M. Scal zo?

CHAI RVAN SCALZO  Yes.

Motion carried. The variance is

MR. BROMN:  Thank you.

(Time noted: 8:47 p.m)
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CHAI RVAN SCALZO  Qur next applicant is
Kennet h Babcock, 12 Taft Avenue in Newburgh, R-3
Zone. The applicant seeks an area variance to
keep a 12 by 18 deck built without a permt wth
an 8 foot side yard setback where a 15 is
required.

As stated before, all public hearing
noti ces have been posted as appropri ate.

Si obhan, how many mailings on this one?

M5. JABLESNIK: 48 nmilings.

CHAl RVAN SCALZO  That's the wi nner for
the night. Everything seens to be in order.

I f you could please | et us know who you
are and why you're here.

MR. BABCOCK: Sure. Good evening. MW
nane i s Kenny Babcock. | purchased the hone
probably nine or so years ago. |'mselling the
house now which is when | |earned of the
violation. | went through the process, | hired
an engi neer to do an assessnent on the deck
subm tted the paperwork, and that's when
realized it had a zoning violation. That's why
|"m here, to hopefully get that approved so | can

nove forward with selling ny house.
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CHAI RVAN SCALZO  Ckay. Jerry, the
violation prevents themfromgetting a CO on the
deck; is that correct?

MR. CANFI ELD: That's correct.

CHAl RVAN SCALZO  1'Ill look to the
Board. Any coments, M. Marino?

MR, MARINO. No comments.

CHAIl RVAN SCALZO M. Masten?

MR, MASTEN: No.

CHAl RVAN SCALZO M. Levin?

MR LEVIN  No.

CHAl RVAN SCALZO M. MKel vey?

MR MKELVEY: The setbacks, the houses
are cl ose together.

MR BELL: They are close.

CHAI RVAN SCALZO | certainly don't
think it's out of character.

CHAI RVAN SCALZO M. Bell?

MR. BELL: They're very close.

CHAl RVAN SCALZO At this point 1'I1
open it up to any nmenbers of the public who w sh
to speak about this application.

(No response.)

CHAI RVAN SCALZO  Hearing none, 1'Il1
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|l ook to the Board for a notion to close the

publ

t he

M.

Rol |

our

i ¢ hearing.
MR BELL: Il

public hearing.

MR MASTEN. |

| make a notion to close

Il second it.

CHAl RMAN SCALZO W have a notion from

Bell and we have a s

econd from M. Masten

cal I.
M5. JABLESNIK: M. Bell?
MR BELL: Yes.
M5. JABLESNIK: M. Levin?
MR LEVIN  Yes.
M5. JABLESNIK: M. Marino?
MR, MARI NO  Yes.
MS. JABLESNIK: M. Masten?
MR MASTEN:.  Yes.
M5. JABLESNIK: M. MKel vey?
MR, McKELVEY: Yes.
M5. JABLESNIK: M. Scal zo?

CHAI RVAN SCALZO  Yes.

The public hearing is closed. W'Ill do

best to render a dec
MR, BABCOCK

(Ti me not ed:

i sion this evening.
Thank you.

7:34 p.m)
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(Time resuned: 8:47 p.m)

CHAI RVAN SCALZO  The next applicant is
Kennet h Babcock, 12 Taft Avenue, Newburgh, R-3
Zone. The applicant seeks an area variance to
keep a 12 by 18 deck built without a permt
wth an 8 foot side yard setback where 15 is
required.

This is a Type 2 action under SEQRA

Any di scussion fromthe Board?

(No response.)

CHAl RVAN SCALZO  The first factor,
whet her or not the benefit can be achi eved by
ot her nmeans feasible to the applicant?

MR. McKELVEY: That's tough.

CHAI RMAN SCALZO  It's tough when it's
al ready up there.

The second one -- well we could have
himrip it down, but | don't think that's
practical here.

The second, if there's an undesirable
change in the nei ghborhood character or a
detrinent to nearby properties? | think it's in
kind with the nei ghborhood.

MR. MKELVEY: It's been there, too.
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CHAI RVMAN SCALZO:  Third, whether the
request is substantial? Again, when | was in the
nei ghborhood I didn't see it.

Fourth, whether the request woul d have
adverse physical and environnental affects? No.

Fifth, whether the alleged difficulty
is self-created, relevant but not determ native?
O course it's self-created, but it's not going
to be a determ native factor here.

That being said, I'll ook to the Board
for a notion.

MR BELL: 1'll make a notion for
approval .

CHAl RVAN SCALZO: W have a notion for
approval by M. Bell.

MR MKELVEY: Second.

CHAI RMAN SCALZGO | have a second by
M. MKelvey. Roll call
JABLESNIK: M. Bell?

BELL: Yes.
JABLESNI K: M. Levin?
LEVIN:  Yes.

JABLESNIK: M. Marino?

2 5 3 D 3 D

MARI NG Yes.
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approved.

JABLESN K: M. Masten?
MASTEN: Yes.
JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 3 5 3 &

JABLESNI K: M. Scal zo?
CHAI RVAN SCALZO  Yes.

Mbtion carried. The variance is

(Time noted: 8:49 p.m)
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KENNETH BABCOCK

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 5th day of February 2019.

M CHELLE CONERO
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CHAI RVAN SCALZO  Now we are novi ng on
to applicants that were held over from our
Decenber 27, 2018 neeti ng.

Qur applicant is Rhona Chanbers seeking
an area variance to rebuild the front porch, add
a second story addition, raise the roof I|ine,
rebuild the decks and pergol as, requires a front
yard m ni mum set back of 50 feet where 25.4 is
proposed, one side yard m ni num set back of 30
feet where 1.5 is proposed, conbined side yard
of 80 feet where 12 is proposed, and a rear yard
of 40 where 0 is proposed, the maxi mum buil di ng
| ot coverage is 10 percent where 45 percent is
proposed and the maxi mnum surface | ot coverage is
20 percent where 54 percent is proposed.

Now, at the close of the |ast neeting,
Charlie, we had asked you to reach out to the
Orange Lake Homeowners Association. | understand
you did, but I also spoke with one of the
representatives there and they were going to do
their best to nmeet and discuss this. I'mnot sure
if they did. Hopefully when | open this up to
the public they' Il get a chance to tal k about

t hat .
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MR. BROMN: They did not. Their next
nmeeting is February 4th | believe.

My client -- we already nade sone
adj ustnents here. W dropped the roof pitch down
so that the ridge is |lower than the existing
house, we took off the dornmers. So the profile
of the house fromthe street is actually nuch
smaller. R ght now the roof --

MR, CANFI ELD: Excuse ne, M. Chairnman.
| s that m crophone on?

MR BROMWN: Now it is.

So we believe that this -- we nmade the
concessions that address all the concerns of the
menbers of the association.

In addition to this, ny client has made
a deal with her neighbor to cut down sone very
bi g deci duous trees that are between the two
houses that do block a Iot of the view

CHAI RVAN SCALZO  Gkay. Cbviously
Orange Lake is a very unique area in the Town
and, you know, the |lake frontage lots are at a
premium They're all undersized. W're all aware
of that. Most of the community started off as

cottages and sumrer hones.
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Charlie, | did get the opportunity to
dig up sone neeting mnutes from Decenber and
January of 2007. | don't know if you've had a
chance to get a look at those or not. Mich of
the sanme comments that we had heard in | ast
nmonth's nmeeting were alnost identical to what we
were hearing in 2007. | was not on the Board at
the time. M. MKelvey was. There were quite a
few comments regarding, I'Il call it the viewshed
of the nei ghbors.

| nyself have no comments. | would
like to ook to the Board first for any comments
that they have, realizing that we wll have the
opportunity to hear from nenbers of the public.

M. Bell, anything?

MR BELL: No.

CHAl RVAN SCALZO M. MKel vey?

MR. McKELVEY: | guess we can't block
t he vi ewshed.

CHAl RVAN SCALZO M. Levin?

MR LEVIN. I'mwaiting to hear the
conment s.

CHAl RVAN SCALZO  Very good. That wll

pronpt sonme exchanging of ideas, that's for sure
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CHAI RMVAN SCALZO M. Masten?

MR MASTEN: | renenber the mnutes
from 07 and it was -- simlar statements were
made then, too.

CHAl RVAN SCALZO M. Marino?

MR MARINO \Wat M. Brown said,
concessi ons have been nmade by the buyer and he
feels they will be approved by the honeowners
associ ati on.

My question is what's the problemthen?
Where are we now? Maybe that will cone out when
we have --

CHAI RVAN SCALZO:  |' m sure when we
start hearing from nenbers of the public.

" m going to paraphrase what | had
read, sone of the suggestions in the 2007 neeting
m nutes, which were -- they would be -- they
woul d devel op the |ot, alnost denolish the old
house and nove it forward 10 feet, but that would
require a substantial retaining wall and they are
not cheap. That was one of the suggestions.

| don't know, Charlie, if you had even
conferred with your client on that as an option.

| did reach out to our Code Conpliance
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fol ks and asked to take a | ook at the foundation
plan. It appears that the screened in front
porch that's | akeside, that sits on no foundation
at all which is why you had proposed in your plan
to have it sit on piles.

The other thing that | do recognize is
we did have one of the contiguous adjoiners
provi de us photos. | don't knowif you got a
| ook at those or if they were --

MR BROMN: No, | haven't seen those.
These m nutes you're referring to from 07,
that's for the same |ot?

CHAI RMAN SCALZO  Exactly. Exactly the
sanme | ot.

So anyway, there's quite a bit to
di gest here. At this point I'd like to open it
up to any nenbers of the public that want to
speak about this application.

MR. LANGER. G eg Langer, president of
the Orange Lake Honmeowners Associ ation

Basi cally when we cane here last tine
you suggested we get together. Charles did cal
me the foll owi ng week and we schedul ed to get

t oget her on February 4th, which was our next
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prearranged board neeting because it was just
hard to get everybody together in January. W
al ready had a neeting scheduled for then. So we
did see a revised plan. It answered sone of the
concerns but not all of them

At this point we still would like to
get together with them on February 4th and
di scuss this matter. We still don't think that
sonebody should inprove their view at the expense
of sonebody else's view. So that's kind of where
we're at.

We're here. W can speak to things in
front of you. If you don't mnd us all to cone
up and talk, we're ready to do that, or can you
j ust postpone and keep this open until the next
nmeet i ng?

CHAI RVAN SCALZO:  Just let ne reiterate
to you what | think | just heard. You're hoping
that we can extend the public hearing one
addi tional nonth so you and your full board can
nmeet with the engineer and the honeowner?

MR LANGER: Correct.

CHAI RVAN SCALZO | just wanted to make

sure | heard it correctly. Thank you.
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Do you have any other conments
regarding this application?

MR LANGER: | don't for now.

CHAI RVAN SCALZO  Very good. Thank
you. We will certainly take your plea under
advi senent .

MR, LANGER: So you're not going to do
that now? You need to hear --

CHAl RVAN SCALZO | would say within
the next ten mnutes we're going to know.

MR, LANGER. Ckay.

CHAI RMAN SCALZGO  Any ot her nenbers of
the public that would like to speak about this
application?

M5. TURNER DUBO' S: | would. Good
evening. |'m Natasha Turner Dubois. |I'mboth the
vi ce president of the Orange Lake Honeowners
Associ ation but | also want to speak as a nenber
of the public.

The honme that | live in essentially
| ooks directly at Ms. Chanbers' property. From
my home you can see a row of approxinmately five
houses, Ms. Chanbers being in the nmiddle of about

five houses that | | ook at. | 1 ook at the
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property. | appreciate that it's in a state of
disrepair, and I certainly would like to see it

i nproved, but not at the expense of the nei ghbors
mainly to the left of her fromthe view of ny
house.

The way all five of those houses have
been constructed, essentially they either are
one-story hones, |ike the one on the end -- the
two on the end really, and then noving down del
Circle you begin to see sone hones that have
second stories but they are all set back further
than the outer nost portion of the hone. So
while there's a second story on the hones,
they' re set back, the roof lines. Because they
are all staggered in that way, each of the hones
has a nice view of the |ake | ooking, | guess that
woul d be west.

MR, LANGER: North.

M5. TURNER DUBAO'S: I'mdirectionally
chal | enged. Each of those hones -- because of
t he staggered construction, each of the hones
does have a rather nice view.

For those of us that | ook onto that,

it's actually the character of the nei ghborhood
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that they're built in that way, sort of huggi ng
al ong the cove line.

The proposed construction in my opinion
woul d destroy the character of that entire row of
homes. | think it would be a bit of an eyesore.
Even if it's a lovely construction, | just think
it would be a bit of an eyesore the way it would
jut out just essentially too close to the | ake.

| think we as a board have al ways
advocat ed for any honeowner who woul d have their
view obstructed. | think there's no question at
all that this would affect the view of the
honmeowner between 14 and 12 Odell Circle. For
t hat reason, even with the nodifications that
were nade to the plans, | would strongly oppose
it.

MR, LEVIN. Are you saying you' ve seen
t he new pl ans?

M5. TURNER DUBO'S: | have. Yes, |'ve
had an opportunity to review them

CHAI RVAN SCALZO As far as encroaching
any closer to the | ake, where the existing front
face of the three-season roomis is exactly where

it would be; correct?
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MR, BROMN: Correct.

CHAI RMAN SCALZO:  In that case it's
just the elevation change?

M5. TURNER DUBAO' S: Correct. M
concern woul d be the second story would now al so
jut out. This house, you can kind of see it's
built Iike an L right now.

CHAl RVAN SCALZO We've all seen it.

M5. TURNER DUBAO' S: So the second story
is very recessed back. |If the plan went cl oser
to the road front, to Gdell Crcle, | think there
woul d be a | ot | ess objection.

| would also note in the way of a
hardship, | grewup in 18 Odell Crcle. I'ma
| ocal real estate attorney and real estate agent.
| showed this property to several people. |
think the history of this property is sort of
wel | known with any due diligence, the
l[imtations. Not just this particular ot but a
ot of this size. | think any expectation that a
construction of that size would be allowed, |
think with any | evel of due diligence a honmeowner
shoul d have known that that would not likely be

approved.
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CHAI RVAN SCALZO  Thank you very rnuch
for your conments.

M5. TURNER DUBA S:  Sure.

CHAI RVAN SCALZO  Woul d any ot her
menbers of the public Iike to speak about this?

M5. ANDERSON: Hi. M nanme is Mchelle
Anderson from Safiotti & Anderson on behalf of ny
client, Rhona.

Nat asha, |'mnot quite getting what
you' re saying because ny client's house sits
back. | didn't really understand -- maybe you
want to cone up here. | don't understand what
you're tal king about. M/ client's house sits
back further than the neighbor's house.

M5. TURNER DUBO'S: Right. So this is
actually a great photo to kind of show the way
the cove -- the cove kind of cones in on an angle
and each of the honmes are kind of staggered.

M5. ANDERSON:. Her's is right on the
water. That's not staggered.

M5. TURNER DUBO' S: Right. This one
sits even further up. There's a setback and a
further --

M5. ANDERSON:. Right. [If she just
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rai sed the roof on this, how would that jut out?

M5. TURNER DUBAO'S: | don't know if
you' ve had an opportunity to see the one
phot ograph that -- | can provide it. | think it
essentially shows pictures fromher bedroom

M5. ANDERSON: The side wi ndow.

M5. TURNER DUBAO'S: And if this house
extends to here it will absolutely inpact --

M5. ANDERSON:  From her one side
wi ndow.

M5. TURNER DUBO S: Correct.

M5. ANDERSON: Right. Wich would
inpact it -- which is covered by a tree anyway.
This is what she -- this is ny client's house.

So it's obstructed anyway by the huge tree.

M5. TURNER DUBA S: Yeah. | nean --

MS. ANDERSON:  Ri ght ?

M5. CHAMBERS:. Yes. M house is behind
those trees. W have sone drawn pictures.

CHAI RVMAN SCALZO:  You know what ,
appreciate that you folks are trying to work it
out right here in front of us, however that's not
benefiting us very much. Wat |'mgoing to ask

is -- that's a wonderful photo. [If you want to



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

RHONA CHAMBERS 69

give it to us and indicate which of those hones
is your client's, that would be helpful. 1've
seen it fromthe road. Looking at it fromthe
sky is alittle different. The photos that --

M5. TURNER DUBO' S: May | ?

CHAI RMAN SCALZO  -- yes, please --
that were turned in at the last neeting are right
t here.

M5. TURNER DUBO S: This is the view
fromthe neighboring hone. Essentially what
you' re proposing to do is extend this roof line
all the way out over here.

MR, DONOVAN. If | may be permtted to
just interrupt for a second. The people you need
to speak to are kind of up here. A conversation
between the two of you is not going to acconplish
anyt hi ng.

M5. TURNER DUBAO'S: | just wanted to
answer the question Ms. Anderson had so perhaps
that would hel p her determ ne --

CHAI RVAN SCALZO | appreciate your
conment s.

Ms. Anderson, are you finished with the

presentation that you wanted to --
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MS. ANDERSON:  No.

CHAI RVAN SCALZO  Then pl ease conti nue.

M5. ANDERSON:  Thank you. From ny
under st andi ng, we are not changing the footprint.
Her house is a nonconform ng preexisting use.

CHAI RVAN SCALZO  Correct.

M5. ANDERSON: It's |lower than -- the
roof is 2 foot lower, the roof line? Is it 2
feet? It's a 35 foot max; right?

MR BROMN: We're at 22.2.

M5. ANDERSON: So it's lower. Again,
she's not changing the footprint. | believe ny
client is just asking for the sanme relief that
t he Board has granted to other applicants.

We tried to neet with the board, the
honeowners association. As they said, it wasn't
until the 4th.

CHAI RVAN SCALZO  Correct.

MS. ANDERSON: | believe the head of
t he homeowners requested that it go out another
nmont h, but nmeanwhile ny client is --

CHAI RVMAN SCALZO: | understand there's
financial inplications for the --

M5. ANDERSON:.  Yes.
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CHAI RVAN SCALZO  Wen things get
extended it inevitably costs nore noney. |
understand that. As a Board we're actually not
obliged to heed the advice of the homeowners
associ ation. However, I'ma big fan of if your
good tine inpacts ny good tine, then -- you
know, we all have to live together. There needs
to be sone working together here.

| understand that there was a neeting
al ready but that was not at the full board of the
honmeowner s associ ation, which your client will be
living anongst these people. | would prefer to
hear that the board has had a full opportunity to
review these, however |'mjust one voice here.

M5. ANDERSON: | under st and.

CHAI RVAN SCALZO I'mgoing to | eave
this open to the Board how t hey deci de, whet her
we cl ose the public hearing this evening and vote
on the application exactly as it's presented to
us or if perhaps your client may want to exercise
her right to ask us to keep it open just so they
can neet with the full board so the board can
have an opportunity to comrent and perhaps gui de

sonmet hi ng that woul d be mutual |y agreeabl e
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bet ween everybody. So as | say, |'mjust one
voi ce here.

MS. ANDERSON: | just want to add one
nore coment. This Board is not -- thisis a --
there's no legal inpact on the title or there's

no restrictions in the title regarding this

Boar d.

CHAI RVAN SCALZO  You're correct.

M5. ANDERSON:  Okay.

CHAI RMAN SCALZO  W're not obliged to
followtheir -- the code is the code. Your

client is here |ooking for variances and that's
why we're here.

MS. ANDERSON:  Yes.

MR. DONOVAN: To kind of summari ze,
there's a balancing test for area vari ances.
There's five factors that the Board has to
consider in reaching their determ nation, and
that's what the Board's obligation is. | nean
for just about every application that |'ve been
involved in in ny eleven or twelve years
representing the Board, on Orange Lake, the
honeowner s associ ati on of Orange Lake, their

i nput has been solicited. The Board doesn't
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deci de based upon what Orange Lake says, the
honeowners associ ation. The Board may agree or
not agree. Utimately the Board |ikes the input.
It likes to have the property owner confer with
t he homeowners associ ation. The Board will be
bound and gui ded by the bal ancing test of the New
York State Law.

MR, BOKNELL: Good evening. M/ nane is
Al fie Bocknell, I'"mthe past president of the
Orange Lake Honeowners Associ ati on.

| wanted to share sone comments because
| think it's inportant that the Board understand
the position of our board in determning if they
are going to hold the public hearing open. 1It's
my opinion that this addition is unreasonably
oversi zed in conparison to the nei ghboring houses
and the character of the houses in that
particul ar nei ghborhood. The addition as
proposed is a significant encroachnent on the
| ake and the |akefront. |It's a vertical
addition. As denonstrated by the photos, it has
an inpact on the view of the adjacent nei ghbors.
It conprom ses the view of those neighbors. 1In

my opinion it's a significant reconstruction
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that's proposed. | think that a reconstruction
coul d be perforned that maintains the existing
footprint and profile of the house but has better
utilization of that footprint and acconplishes
the goal that | understand that they have with
this application to have nore roomin the house.
Just ny opi nions.

| think that it would be great to hold
this open so that we can neet and share our
t houghts. However, | recognize that you guys get
to make that decision after we nmake our comments,
so | wanted to speak.

CHAI RMAN SCALZO  Are there any ot her
menbers of the public here to discuss this

application?

M5. CHAMBERS: |1'Il speak. [I'mtrying
to be a good neighbor. | want to be a good
nei ghbor. It's been a rocky start. | understand

everybody' s concern about their property val ue.

| really want to nake a beautiful inprovenent to

this area. I1t's a beautiful lake. | want to

live there, I want to be part of the community.
The cost of renovating a house that's

in this kind of state is so expensive, | have to
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be able to live init. Charlie has done a very
nodest design. This is only a two-bedroom hone
and a one-and-a-half bathroom It is a small hone
conpared to sone of MMansions a couple doors
down. | nmean | don't know how they ever got
building permts or variances. | nean there's
one that's four stories high right on the water's
edge.

| get it. It's a very tight knit
community, I'mnot fromhere, |I don't have
friends to show up and support ne. But, you
know, everybody taking a little chip off the top,
alittle chip off the side, I'mnot going to be
able to do an entire other design.

| get it. | know you all know this but
the worst thing for your property value is to
live next to a dilapidated structure like this
one, and it seens |like this has been going on
since 2007. | understand why. It's very
difficult to nake any ki nd of positive change.

You know, | want to get off on the
right foot with these neighbors and |ive there
happily. | even have a |lot of things in comobn

with sone of them and have friends that work in
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the same place. You know, | just -- this is a
very nodest design and | can't keep naking
changes to suit everybody.

Just keep in mnd that 14 Odell, it's
her side view that she is tal king about. She has
a beautiful viewfromthe front, fromupstairs
and downstairs. W are tal king about the side
view wi ndow that has an air conditioner init,
and | have a picture of that. You know, her side
vi ew wi ndow | ooks directly at ny bedroom w ndow.
If you ook a little bit this way you see the
roof line, |ike what your pictures show If you
really stick your head out, you know, you can see
the lake. This is a side view w ndow.

Thank you.

CHAI RVAN SCALZO  Thank you.

MS5. BRANGACCI O Jodi Brangaccio, 14
Qdell Grcle. Thank you. | just wanted to
comment on sone of the things that have been said
since it is inpacting me. And actually, you
transitioned ne perfectly.

So | think I was very upfront and cl ear
at the | ast neeting about how sonme of ny views

have al ready been bl ocked by virtual fences
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once she was told she couldn't build a bigger
fence and how ny existing views will further be
bl ocked.

Actual Iy, one statenent you did say is
correct, it is ny side view. 1'd just like an
opportunity to explain that a little bit. W
live on a part of the lake -- | don't know how
famliar you are -- called the south cove. What
that neans is it's |ike the furthest southern
finger of the lake. So basically your main
vastest views of the |ake and the nountains are
to the side. They're to your left, northward up
the |l ake. Yes, you do have views in front of
you. I'mnot going to say that you don't.
Primarily your front views, you're |ooking at
i ke 50 yards to the houses right in front of you
that are also in the finger. To see the best
part of the | ake, which is the main reason we're
all here, you really have to turn sideways and
| ook up the | ake, which is why we people on the
cove covet the side views so nuch

As far as w ndows are concer ned,
there's two wi ndows there. They both have great

views. They don't have an air conditioner in
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them You can cone and see that for yourself. |
don't expect anybody to believe ne.

CHAI RVAN SCALZO  Certainly not this
tinme of year.

M5. BRANGACCIO R ght. | mean one can
say well, you know, you knew that when you bought
the property that your best views were side
views. You do. You know that. But you al so
know that there are Town and | ake zoni ng
ordi nances and | aws, and you rely on the code of
the Town to protect you. You know that there's a
Zoni ng Board. You know there's a Code Conpliance
officer. You don't worry about |osing your
views. You certainly don't worry about soneone
building out in front of you.

There's a few things proposed there.
She's not only building up, she's also building a
cantil evered deck off of it. That seens to never
get brought up here.

| have anot her question al so about what
they keep calling the original footprint. | took
a look at the Town report card sketch of 16.
Technically that porch towards Lakesi de was added

many -- illegally added without permt and
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vari ance, by the way, many years later, first as
a screened in porch. So well after the 1920
date. And then beyond that |ater encl osed
illegally in the "80s. So tone it isn't
actually part of the original footprint. Being
however that is, that's up to you guys to deci de.
It's still a nonconform ng structure. Building
an addition on it and then a cantilevered deck
off it is just further increasing the
nonconformty that already exists.

Additionally, it's in conplete
di sregard to the ordi nance 185-48.3 Subsection J
of the Orange Lake | aws which states buil ding
accessory structures within 10 feet of a rear
property and water |ine should not obstruct any
views fromany existing dwelling or adjoining
yard. So |I'masking howis this not a detrinent
to nyself?

CHAI RVAN SCALZO  Can you give ne that
code section again, please?

MS. BRANGACCI O  185-48.3 Subsection J.

Additionally, | have concerns about the
proposed max buil ding surface and buil dabl e area.

They say it's a nodest house. M house is a
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nodest house, it's 1,200 square feet. This is
doubling the size of what's there. She's buil ding
on nearly 55 percent of her property and asking
to have just a 1.5 foot setback to ne. |If you
just take a second and think about that, being
that close to sonmeone and taking up that nuch
property, it's like a giant wall in your face.
| magi ne beyond that, the best views of your life
are on the other side of that and how it would
feel.

| know you say they're saying it goes
with the coomunity, but as Natasha said it really
doesn't. Mst of the houses are built back or
t hey have the single story and then a double
story. That is to preserve our views and our
rights.

Finally, I would just |ike to address

the five areas that you guys | ook at. One,

whet her there will be an undesirabl e change or
detrinent to the nearby properties. | think
there will be. [1'Il be left wwith a loss of a

majority of nmy views as well as the neighbors
south of ne. I'll be at risk for deval uation of

my property because I will have half the views
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that | had before. Actually, probably eighty
percent | ess of the views that | had before. So
that will leave ne with financial hardship. ['l
have to either then cone to the Zoning Board and
try to do sonething ridiculous, like build
towards the | ake, and then further bl ocking ny
nei ghbors, and then the neighbor after me will do
the sane, and the neighbor after ne will do the
sanme. You're setting up a pattern of
encroachment in the community and on the | ake.

It just doesn't seemfair. Option tw would be
we'd all have to get | awers and appeal the

deci sion. W wants to do that and incur |egal
fees. The worst case option would be we'd have
to like sell our properties at a | oss and be
forced to nove because we no | onger have the
beautiful views we have.

The second consideration is can this

benefit be achieved any other way. | believe it
can. It's a big house for that property size.
|"mnot saying it's a gigantic house. It's a big

house for that property size. If that's what they
truly want, that's fine. Nobody is saying they

can't build a house, they can't inprove it. W're
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just asking that they take into consideration our
rights and our views and consi der possibly

| eaving the | akefront porch as it is. Perhaps
you can put the deck on the roof on top of that,
a nice open deck, and then build fromwhere the
second story begi ns back. W already know you
have to rebuild that front porch. W already know
you have to do the foundation. W already know
you have to redo the steps. It would just be a
continuation of building in that direction and
keeping it further away fromthe | ake, therefore
not inpeding any | ake views.

You al ready addressed the roof |ine
i ssue. You would get the setbacks, the variances
and the exact house you want but you're not doing
it at the expense and onus of the existing
property owners.

Nunber three, is the variance
substantial. If I'munderstanding correctly,
it's 55 percent of the surface |ot coverage and
45 percent building | ot coverage on what is like
a 4,000 square foot honme. |If | read sone of the
di mensions right, you re asking for, in sone

parts, a 350 percent area variance change. So to
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me that seens substantial, especially when this
person is now going to be within a foot-
and- a- hal f of you.

Was the proposed variance -- whet her
t he proposed variance will have a physical or
environnental inpact. To this question | don't
know t he answer because there wasn't an
envi ronnent al inpact study provided. | think
t here shoul d be sone concerns regarding the
vol unme of construction that's happening so cl ose
to the |ake, as well as sone basic fire and
safety and egress issues that have to occur in
energencies wth the properties being so close.

CHAI RVAN SCALZO:  That woul d be handl ed
under Code Conpli ance.

M5. BRANGACCI O  Correct.

Was the difficulty self-created. In ny
opinion it was. She bought the property at a
bank sale at a third of the price the rest of us
pai d for our houses. You knew the | and, you knew
the views you were getting and i medi ately you
wanted to build, which was fine. Totally
under st andabl e. But you inmediately wanted us to

conformto your rules and change so that you got
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the views that you wanted. Nobody said you can't
build a house or renovate it, we're just asking
you to exert sonme courtesy to the neighbors
views and rights.

However, trying to build w thout
consul ting nei ghbors and | ake boards and then
putting the onus on your neighbors to try to
figure out how we're going to live with it, wth
this new construction, just isn't right,
especially when there are other options that
haven't even been expl ored.

| amclosing. | knowit may seemlike
|"mbeing difficult. I"'mnot a difficult person.
This is ny one and only property. Thirteen years
ago | spent 400,000 to have a 1,200 square foot
fixer-upper. Let's face it, if | bought it
anywhere el se in Newburgh it would have been a
third of that price. | bought it solely for the
beautiful views it provided, and | bought it
because | knew | would be protected by the code
and the laws. Since then |I've worked two jobs
consistently to pay for it, I've tried to fix it
up, I've tried to maintain it, I've tried to do

it all without infringing on ny neighbors, on the



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

RHONA CHAMBERS 85

| ake and abiding by all the | aws and codes as
they' ve been put in place. It's taken ne al nost
twel ve years to even afford the siding and the
roof that | had put on, but that was okay because
| love where | live and | | ove waki ng up and
seei ng those views.

"' m not an unreasonabl e person, |'m
open to a fair and equal conprom se, but |'m not
going to allowit at the conplete expense of ny
views and ny property val ue.

| " m asking the menbers of the Board
again for the consideration and to hel p enforce
the zoning laws that are already in place for the
existing | ake owners, their views and living
conditions that wll be forever inpacted by this
deci sion. Thank you.

CHAI RMAN SCALZO  Thank you.

MS. LINET: Good evening. | bet you
wer e hoping she was the last one. 1've got a |ot
of paperwork here, too.

CHAI RVAN SCALZO | read the neeting
m nutes from 2007 and this neeting |lasted unti
10: 30 for the very same property.

M5. LINET: W're going to try to do a
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filibuster then. GCet ready.

Good evening, Board. M nane is
Jennifer Linet, | reside at 20 Qdell Crcle. |
spoke at the | ast neeting as well.

| just want to nake a qui ck comment.
After M. Brown presented the plans again at this
meeting, M. Mrino said okay, concessions have
been made, what's the problem The concession
made was cutting down a tree, just to note.

There weren't a | ot of concessions nade.

MR MARINO | think he said nore than
that. | don't |ike your taking nme and putting ne
in the mddle of your discussion.

M5. LINET: I'msorry but it was just a
note. | just want the Board to be aware that
concession weren't really nmade, and that was ny
point. I'msorry if you take offense to that.
apol ogi ze.

| am one of the second-story houses
t hat Nat asha described that's set back. | amin
a two-story house, a nodest 1,200 square foot
house. 1'mset back fromthe | ake.

On July 26, 2018 | stood in front of

this Board to request a partial closure of ny
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front porch and to rebuild ny deck. | took the
appl i cation process very seriously, researched
each question and how to best fill it out. [I'm
not sure how much wei ght these questions bear.
It sounds like these five questions on the
application are a large part of it. | reread the
answers on the application for 16 Odell. You
know, I don't want to nake this too long. I'll go
through it rather quickly. | ask that you maybe
reread those questions and see if they really are
answered accurately.

The first one, the variance wll not
produce undesirabl e change in the character of
t he nei ghborhood or a detrinent to nearby
properties. The answer was the existing property
is rundown. The renovation addition will be an
i nprovenent to nearby properties. |It's true, but
they didn't answer the detrinent part, and that's
where the views cone in. So again, you know, if
this hearing stays open, | ask that you really
| ook at that question again where it will cause a
detrinent to nearby properties.

Just as a side note, when | was in

front of this Board you asked nme if ny front
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porch encl osure was going to bl ock anyone's
views. It was a big part of the discussion, and
of course | wasn't blocking views. It's just
sonething to keep in m nd.

The next question, the benefit sought
by the applicant can not be achi eved by sone
nmet hod feasible for the applicant to pursue other
than the area variance because. The answer was
the lot is only 44 feet w de, setbacks overlap so
there is no buildable area. | don't know how you
interpret that. They're saying there's no
bui | dabl e area. As soneone stated at our
Decenber neeting, the lots on the | ake are snal
and the applicant is proposing to build a house
that's too big for the I ot purchased.

|"mgoing to skip the requested
variance i s not substantial because we already
know that the coverage is increased. You guys
can see the percents.

The proposed variance will not have an
adverse affect or inpact on physical or
environnental conditions. It says setbacks and
coverage are consistent with the nei ghborhood.

Again, | don't knowif that's a hundred percent
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true based on if you | ook at the rest of our
homes. | don't think I take up 54 percent of ny
property.

The hardshi p has not been self-created.
They answered t he applicant/owner purchased the
property as is. Again, you purchased a snall
house on a small piece of property and you're
trying to build a house that's really big.

Qoviously this is just ny opinion.
ask that you take the tinme to really reread these
gquestions and see if they were answered
accurately.

| also read that you guys have
appel l ate jurisdiction. You guys have a | ot of
power. The power -- your decisions can
positively or negatively affect the Iives of
t hose before you. W're a small conmunity.
| magi ne if you conme honme and your nei ghbor's
house was 7 inches fromyour house and what ever
vi ew you had was inpacted. How does that nmake
you feel? Wiat do you do? You know, you fi ght
for what you believe in, and that's what we're
al | doi ng.

Additionally, | also read the Zoning
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Board of Appeals shall take into consideration
the benefit to the applicant if the variance is
granted as wei ghted against the detrinent to the
health, safety and wel fare of the nei ghborhood or
community by such grant. That really struck ne.
This is the power that you all have to take in,
and you have to really weigh the pros and cons of
allow ng this versus what's al ready existing.

You asked Ms. Chanbers to find a
conprom se with her neighbors. It does not sound
i ke she found a conpromise with 14 Qdell, and I
believe that's what the | ake board is asking.

She offered to cut down a tree that's between 16

and 18 Odell. The person at 18 Cdell is a part-
time neighbor. That tree, | don't know, nmaybe it
benefits the view of 14 Cdell. It doesn't have
an i npact.

Orange Lake is a unique community where
nei ghbors hel p each other out. As you can see,
our homes are all on top of each other. You
i nadvertently trai pse through each others yards.
You know, you're right on top of each other. |If
sonmeone i s out barbecuing, they' re |ike hey, cone

over, have a bite to eat, have a drink. It's
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just who we are. W live on the |ake for our
community. W |ook out for each other. W're
there for the activities and of course for our
views. Each and every one of us wakes up in the
nor ni ng, | ooks out our wi ndow, smles and starts
our day.

You have the power, Board, to interpret
the zoning | aws and grant special use permts.
ask that you consider all the voices that you
heard toni ght and that you don't just take the
easy route, that you continue to ask applicants
to performtheir due diligence and that, as you
can see by this turnout, that you care about our
nei ghbors and communities as much as we do.

Thank you for your tine.

CHAI RVAN SCALZO  Thank you.

M5. CHAMBERS: Can | give you the
pictures | took?

CHAI RVAN SCALZO  Absol utely.

M5. CHAMBERS: The tree being cut down
was for the benefit of the nei ghbor across the
street, the man who conpl ai ned about the roof
bei ng high. Just so you know, it's that tree.

That's the view fromacross the street that they
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said was bl ocking the view. So anyway, that's
the tree

CHAl RVAN SCALZO  It's the one in the
foreground or the one in the distance?

M5. CHAMBERS: It's this one up here.
This whole thing. | nean --

CHAl RVAN SCALZO  The one near the
utility pole?

M5. CHAMBERS: |'msorry. | don't know
the nane. Jodi's wi ndow that has the air
conditioner init. That was before she put on
t he new siding and took down the chi mey, and now
she put in two windows. One is closer to the
| ake and there was a permt pulled for that.

M5. BRANGACCIO | have a permt for
ever yt hi ng.

CHAl RVAN SCALZG  If you'd like to
speak about that.

M5. CHAMBERS: The file request is
t here.

M5. BRANGACCIO I'msorry. It sounded
like she said | don't have a permt.

CHAI RVAN SCALZO.  She said there was.

MS. CHAMBERS: No. There was not for
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t he wi ndow and chi mey bei ng taken down. That's
a permt for the redoing of her steps. That does
not include the new wi ndow that was just recently
put in and the renoval of the chimey. So
actual ly now she shoul d have better views.

M5. BRANGACCIO Any work that required
a permt -- required permts were done through
the Town. That included the roof work and the
stairs. Does a new wi ndow require a permt?

MR, CANFI ELD: Technically in today's
code, yes. There are new w ndow si zes.

M5. BRANGACCIO So that is correct
then, | don't have one. | can get a permt for a
wi ndow.

CHAI RMAN SCALZO  |I'mgoing to pass
t hese dowmn. 1'I|l start with M. Marino and send
t hem back this way.

| s there anyone else fromthe public
here to speak about this application?

(No response.)

CHAl RVAN SCALZO  Ckay. At this tine,
Charlie, if you want to cone back up.

Any nenbers of the Board, any comrents?

MR. LEVIN: I'd like to make a comrent.
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CHAI RVAN SCALZO. Pl ease, M. Levin.
MR. LEVIN. M. Chanbers, you're not
going to really like what | have to say. | think

this is inportant and 1'd like to go | ook at it

agai n.

M5. CHAMBERS: Pl ease.

MR LEVIN. [I'monly one vote.

M5. CHAMBERS: | woul d appreciate that.
The door is open, literally. It won't close.

MR LEVIN. | would love to see it and

wal k around and take a ook at it --

M5. CHAMBERS: (Ckay.

MR LEVIN. -- for a better view of
ever yt hi ng.

M5. BRANGACCIO |I'moffering to allow
you to | ook through ny property too.

CHAI RMAN SCALZO | apologize. This is
being recorded. If you could -- | knowit's a
pain, if you could conme up just so we know who is
t al ki ng.

MR. LEVIN. Wat is your |ot nunber?

M5. BRANGACCIO 14 (dell. I1'd like to
of fer anyone that would like to | ook at ny views

t 00.
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UNI DENTI FI ED SPEAKER: | woul d offer
access to 10 Mace Circle. | think frommny
property you woul d see the way the houses are
staggered. M house is the one that |ooks onto
that row of five houses. You' d be welcone to
access our property to view that row of houses.

MR BELL: The address again?

UNI DENTI FI ED SPEAKER: 10 Mace Circle.

MR, MARINO Can | nmeke a suggestion?
In order to followup wth all of these

invitations that are being given now, why don't

we plan a group tour, Menbers of this Board, sone

menmbers of the honmeowners associ ati on and Ms.

Chanbers, and we go through all the properties in
guestion, the changes that are being proposed and

per haps give sone di scussion back and forth as to

what' s happeni ng rather than going in bits and
pi eces, who goes here and who goes there. Does
t hat nmake sense?

CHAI RVAN SCALZO | think it's a
wonderful idea. | don't know --

MR DONOVAN: So relative to that
issue, so the law allows you to performsite

visits. The law allows you to performsite
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visits as a Board. |If you are going to

del i berate and have a discussion relative to the
merits of the application while you are together
as a Board, the neeting needs to be advertised
and you need to nmake acconmodations for the
public to be present.

My suggestion to you is if you wish to
do it collectively or individually at different
times, that you do that. | would reconmend
agai nst havi ng individual conversations with
i ndi vi dual residents any place, okay, outside of
this Board, outside of the neeting where everyone
can hear what's said, where it's recorded, it's
part of the record. |It's not a good idea to
speak to one person. That one person nmay, while
you're in soneone's living roomhaving a cup of
cof fee or perhaps sonething else, influence your
vote. | say that jokingly but I nean seriously,
it's a very good idea to visit. It's a very bad
i dea to have individual conversations.

MR. MARINO | understand.
CHAI RVAN SCALZO  Sir, please introduce
yoursel f. You' re a new face.

MR. SQUI RES: Raynond Squires, the |ot



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

RHONA CHAMBERS 97

across the street, 21 Spencer Avenue.

| just would Iike to open up ny
property also to your tour

CHAI RMAN SCALZO  Thank you very nuch.

Anyone el se fromthe public that woul d
i ke to speak?

(No response.)

MR McKELVEY: | don't know if the
Board would want to wait until this homeowners
meeting in February.

CHAI RVMAN SCALZO: That's what | was
going to -- why | called Charlie back up. |
didn't realize we still had other nenbers of the
public that wanted to speak.

Charlie, before we actually vote, would
you like to confer with your client to ask us to
| eave the public hearing open or -- before we
vote? No matter what happens there's going to be
a notion nade or sonething, whether it's open or
closed. |If you choose to |l eave it open we don't
have to vote.

MR BROM: We would like to |leave it
open.

M5. CHAMBERS: W can |eave it open for
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you to |l ook at it again.

CHAI RVAN SCALZO If it stays open it
stays open for an additional nonth. W'Ill| have
anot her gathering such as this on February 28t h.

MR. BROMN: Ckay. That will give ne a
chance --

CHAl RVAN SCALZO  You have anot her
interested party in the back.

MR. BOCKNELL: | apol ogize but | think
this may be good information for you as the
applicant. The Murphy application had three, if
not four visits to this Board and in the end
could not conme to a conprom se.

We're asking to keep it open, to have
that neeting, totry to cone to a conprom se for
everybody' s benefit.

M5. CHAMBERS: Yeah, but --

MR. BOCKNELL: In the end the Mirphy
application was denied. |If you are denied you
have to wait eight nmonths | think before you can
reapply.

CHAl RVAN SCALZO  Dave, help me with
t hat .

MR. DONOVAN: The answer is it depends.
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If it's the sanme application you need a unani nous
vote of the Board. That could happen in a nonth
or it could happen in years for the sane
application. For a nodified application you can
cone back as soon as you get a denial from Code
Conpl i ance.

MR. BOCKNELL: The definition of a
nodi fication is where it becones a gray area. |
personally had to wait eight nonths before |
coul d conme back on ny application.

MR BROMN: We'll leave it open until
next nonth.

CHAl RVAN SCALZO | still need a notion
on that. 1'll look to the Board for a notion to
keep the public hearing open.

M5. MASTEN: 1'Ill nake the notion.

MR MKELVEY: Second.

MR. DONOVAN: Until February 28th.

CHAI RVAN SCALZO:  And we will do our
best to wap it up.

M5. CHAMBERS: To see it again?

CHAI RVAN SCALZO I'mcertainly going
to see it again during good daylight hours.

M5. CHAMBERS: Keep in mnd the winter
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Vi ews,

sunmer vi ews.

CHAI RVAN SCALZO;

100

Leaves, no | eaves,

air conditioners, no air conditioners.

MR

DONOVAN:  Before you | eave --

CHAl RVAN SCALZGO W don't need

per m ssi on.

sounds | i ke everybody.

W just got invitations from

checking it out.

stairs.

consi st ent

Mast en.

Ve w |

W have a notion from --

IVS.

CHAMBERS: Be

CHAI RVAN SCALZO

rise.

it

be out there

careful on those

They' re not a

Who did we have a notion fron? M.

A second from M. MKel vey. Rol

IVB.

5 » 5 3 » 3 » 3

JABLESNI K: M.

BELL: Yes.

JABLESNI K: M.

LEVI N: Yes.

JABLESNI K: M.

MARI NG Yes.

JABLESNI K: M.

MASTEN: Yes.

JABLESNI K: M.

Bel | ?

Levi n?

Mar i no?

Mast en?

McKel vey?

call .
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MR, McKELVEY: Yes.

M5. JABLESNIK: M. Scal zo?

CHAl RVAN SCALZO  Yes. Motion carried.
We'l|l keep it open.

MR, DONOVAN. Two things. Nunber one,
just to clarify for the public, there are no
addi tional notices nmailed. This is your notice
tonight that this public hearing will be
conti nued on February 28t h.

The second thing that | say to M.
Brown as well as to the nenbers of the public, we
tal ked earlier that the Board has five factors to
wei gh. The nost significant factor is the
character of the neighborhood. WII this have an
adverse or detrinental inpact on the character of
t he nei ghborhood. | think what woul d be hel pful
to the Board is if -- | put this out there for
M. Brown and nmenbers of the public. There are
one, two, three, four, five, six -- seven
vari ances being requested. The nei ghborhood, it
woul d be, | think, helpful for the Board to know
how t he nei ghbor hood neasures up to these seven
variances. |'Il just pick the first one, the

front yard set back of 25 feet where 50 feet is
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requi red. Does every other house in the
nei ghbor hood have a 50 foot or a 40 foot setback
and this is the only one that's 25 or do they al
have 25 foot setbacks. That type of information.
The Board has been there. Sonme objective kind of
metrics for the Board to take a | ook at, to get a
feel objectively what the character of the
nei ghborhood is and what the inpact will be if
t hese variances are granted.
CHAI RVAN SCALZO  Thank you, Dave.
Charlie, | don't believe that neans
have a surveyor go out there and | ocate the faces
of the houses relative to the right-of-way |ines.
It's an observation.
MR. BROMN: | have a | aser. Thank you.
CHAI RVAN SCALZO  Jerry, if 1 could, we
di d have one of the nenbers of the public recite
a section of the code which I'mstill struggling
to find.
MR. CANFIELD: | did briefly peruse
t hrough the code. The book that | have, that
section that was cited, according to what |I'm
| ooking at, deals with the boat houses. | would

like to get that section, if | could, and we can
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research that and provide that for the Board's

benefit.

CHAI RVAN SCALZO  The neeting m nutes
from 2007, | think that was the sanme section that
was quoted. | dug through the code book | ast

night and I couldn't find it.

Thank you very nuch.

(Time noted: 8:24 p.m)
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CHAl RVAN SCALZO W have the | ast one
here. This is again held over fromthe Decenber
27th nmeeting. W have the applicant is A Plus
Aut o seeking an area variance to utilize the
exi sting commercial building on the prem ses for
an auto repair garage and requesting area
vari ances for the two structures on the site.
The A variance is an area variance for the front
structure allowed in the front yard setback of
25.2 where 60 is required; and B, a rear yard
variance for the structure in the rear. This is
agai n held over from Decenber 27th.

We had sone ot her information that
was provided to us by the County. The County
found -- the recommendation was a Local
det er m nati on.

We al so had brought up during our
| ast neeting that there was an order to renedy.

Let ne let you go ahead and reintroduce
yourself so we can get started and see if we can
wap this up

MR. LYNCH: M ke Lynch from Engi neeri ng
Properties representing A Plus Auto.

Just to point out, in your introduction
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there, we're no |onger seeking the rear yard
variance for the rear building. 1 know we

di scussed it at last neeting but not at |ength.
The owner of the property owns the adjoining |ot
to the rear. As part of the site planning
process he has agreed to do a | ot conbination
whi ch woul d renove the need for a rear yard
variance. |If we can renove that fromthe
application, that woul d be preferred.

What we're seeking nowis a front yard
vari ance for the preexi sting nonconform ng
residential unit which is in the front of the
property.

As | brought up at the | ast neeting,
our applicant is here. He's in front of the
Pl anni ng Board for the use of the rear buil ding.
We're strictly asking for an area vari ance at
this tine.

MR. DONOVAN: What was brought up at
the last neeting was the fact that there's an
order to renedy issued by the Code Conpliance
Departnent relative to the use of the residenti al
property. 1'Il defer to M. Canfield if | say

anything incorrect.
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MR CANFI ELD:  You are 100 percent
correct. |In Decenber the Code Conpliance
Departnent did discover that the front
residential structure is being utilized as a
three-famly which is not permitted in a B Zone.
An order to renedy was issued on Decenber 21st.
As of this date we have not heard anythi ng back
fromthe owner. There's been no resolution to
that order to renmedy. W do have indication that
he has received it. The next step for us to take
is to issue a court appearance for the owner and
et the local courts deal with it.

MR. DONOVAN: So the issue for this
Board is what does that nean to us in
deliberating on this request. The answer briefly
is we're what's called -- someone pointed that
out earlier tonight very correctly -- a Board of
appel late jurisdiction for the nost part. There
are certain exceptions. Relative to this
application, we're a Board of appellate
jurisdiction. That neans we sit to review the
determ nati on of the Planning Board. Because of
the change in use on the property there is a need

for new site plan application. The need for a
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new site plan application generates the fact that
prior preexisting nonconformties are no | onger
pr ot ect ed.

This application is sinply here for the
| ocation of the residential building. You are in
a position -- we're not prohibited, in fact
we're required to act on this application.

Qur approval, if the Board is inclined
to approve the application, doesn't have any
i npact on what Code Conpliance does. It doesn't
i nfer any approval or it doesn't avoid any
enforcenent application by Code Conpliance. That
continues. That's not before us. The applicant
coul d appeal the determ nation of Code
Conpl i ance, that order to renmedy, and ask this
Board to issue a interpretation that it's three
famly or two famly or whatever. That's not
before you. Wat's before you is basically
| eaving that structure in it's location, not the
use of the structure. So you can and shoul d act
on the application.

MR. LYNCH  Thank you.

CHAI RVAN SCALZO  Thank you, Dave.

At this point I'lIl ook to the Board.
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| f anybody had any questions for the applicant
here to discuss his preexisting nonconformng
condition. M. Marino?

MR, MARINO.  No.

CHAI RVAN SCALZO M. Masten?

MR, MASTEN: No.

CHAl RVAN SCALZO M. Levin?

MR LEVIN  No.

CHAl RVAN SCALZO M. MKel vey?

MR, McKELVEY:  No.

CHAIl RVAN SCALZO M. Bell?

MR BELL: No.

CHAl RVAN SCALZO At this point 1'I1
open it up to any nenbers of the public that
would like to coment on this application.

(No response.)

CHAl RVAN SCALZO  Hearing none, 1'l1
| ook to the Board for a notion to close the
public hearing.

MR LEVIN. 1'll neke the notion.

MR. MASTEN: I'lIl second it.

CHAl RMAN SCALZO W have a notion from

M. Levin, a second fromM. Msten. Roll call.

M5. JABLESNIK: M. Bell?
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BELL: Yes.

JABLESNI K: M. Levin?
LEVIN:  Yes.

JABLESNI K: M. Marino?
MARI NO.  Yes.

JABLESNI K: M. Masten?
MASTEN:  Yes.

JABLESNI K: M. MKel vey?

McKELVEY:  Yes.

5 3 5 3 » 3 5 3 5

JABLESNI K M. Scal zo?

CHAl RVAN SCALZQO  Yes.

The public hearing is closed.

Now, before proceeding the Board is
going to take a short adjournnment to confer with
Counsel regarding the | egal questions raised by
tonight's application.

If I could ask, in the interest of
time, if you could wait in the hallway and we'l|l
call you in shortly.

(Time noted: 8:21 p.m)

(Time resuned: 8:50 p.m)

CHAI RVAN SCALZO  Now we' re wor ki ng on
the application for A Plus Auto. It's for an

area variance to -- actually, it's only the area
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vari ance for the front structure, allowing a
front yard setback of 25.2 where 60 is required.
The ot her variance requested had been renoved by
the applicant, therefore we are only | ooking at
t he setback of the house, the preexisting
nonconf orm ng condition.

This is a Type 2 action under SEQRA

Whet her or not this benefit can be
achi eved by other neans feasible to the
applicant? Again, preexisting, nonconformng. |
can't see it.

Second, if there's an undesirable
change in the nei ghborhood character or detrinment
to nearby properties? Again, it's been there a
| ong tine.

The third, whether the request is
substantial? | don't believe so.

Fourth, whether the request will have
adverse physical or environnental affects?
Everything will remain the sanme, so no

The fifth, whether the alleged
difficulty is self-created? In this case it is
not. This is relevant but not determ native.

Therefore, do | have a notion fromthe
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Boar d?

MR BELL: [I'Il make a notion to
approve.

MR MASTEN:  Second.

CHAl RVAN SCALZO W have a notion from
M. Bell. W have a second from M. Msten
Rol | call

MR, DONOVAN. Before you vote, just
note that we do have the order to renedy that's
been served by Code Conpliance relative to the
use of the dwelling. Your vote tonight approving
the application has no inpact, it doesn't confer
any approval on the use of that dwelling.

CHAI RVAN SCALZO  Thank you, Dave.

Rol | call

M5. JABLESNIK: M. Bell?

MR BELL: Yes.

M5. JABLESNIK: M. Levin?
MR LEVIN  Yes.

M5. JABLESNIK: M. Marino?
MR, MARI NO  Yes.

MS. JABLESNI K: M. Masten?
MR MASTEN.  Yes.

M5. JABLESNIK: M. MKel vey?
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MR, McKELVEY: Yes.

M5. JABLESNIK: M. Scal zo?

CHAI RVAN SCALZO  Yes.

Motion carried. The variance is
gr ant ed.

The last itemon the agenda, but it's
not on agenda, is the approval of the neeting
m nutes for the Decenber neeting.

Do | have a notion to approve neeting
m nutes, the last one? Mdtion to approve?

MR BELL: 1'll nmake a notion to
approve the m nutes.

CHAI RMAN SCALZO  Thank you. A second?

MR MARINO  Second.

CHAI RVAN SCALZO:. W have a notion to
approve fromM. Bell, a second from M. Marino.
Al in favor of that?

MR BELL: Aye.

LEVIN.  Aye.
MASTEN:  Aye.

MARI NO.  Aye.

2 ®» 3 3

McKELVEY:  Aye.
CHAI RVAN SCALZO  Aye.

| s there any ot her business before we
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nove to cl ose the neeting?
(No response.)
CHAl RVAN SCALZO | don't believe so.
Can | hear a notion to close the
meeting for this evening?
MR MASTEN. 1'Ill nake a notion to
cl ose the neeting.
MR. McKELVEY: Second.
CHAI RVAN SCALZO W have a notion from
M. Masten, a second from M. MKelvey. Al in
favor?
BELL: Aye.
LEVIN: Aye.
MASTEN:  Aye.

MARI NO  Aye.

2 » 3 3 3

McKELVEY:  Aye.

CHAI RVAN SCALZO  Aye.

(Time noted: 8:53 p.m)
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